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7.1
The Rights of Parents
OAR 581-21-230

Eastern Oregon Head Start will give full rights to either parent, unless the program has been provided with evidence that there is a court order, state statute, or legally binding document relating to such matters as divorce, separation, or custody that specifically revokes these rights.  

Parents have the right to access the records of their minor children; when the child reaches the age of 18, only the child can access their record.

7.2
Parent’s Right of Access to Student Records

OAR 581-21-220, OAR 581-21-250 and OAR 581-21-260
A "parent" of a student is defined as a natural parent, a guardian, an individual authorized in writing to act as a parent in the absence of a parent or guardian, or a surrogate parent appointed to represent a student with disabilities.  The term "parent" does not apply to the state if the child is a ward of the state and the student is eligible for special education services, or is suspected of being eligible for special education services under state and federal law.   

Parents of enrolled students will be provided with annual written notification of their rights regarding their child's education and health records.
Procedure

The Notice of Privacy Practices is included in the Head Start Parent Calendar and Handbook.  The parent has the right to:

1. Inspect and review the student's education record and any health records in the child’s file;

2. Request the amendment of the student's education record to ensure that they are not inaccurate, misleading, or otherwise in violation of the student's privacy or other rights;

3. Consent to disclosure of personally identifiable information; 

4. File a complaint under 34 CFR 99.64 with the United States Department of Education concerning alleged failures by this program to comply with the requirements of the Family Educational Rights and Privacy Act (OAR 581-21-410); 

5. File a complaint with the U.S. Department of Health and Human Services under the Health Insurance Portability and Accountability Act of 1996 (HIPAA) for improper disclosure of health records; and

6. Obtain a copy of this policy from Center Staff. 


The following information will be available to parents in any Eastern Oregon Head Start center, or through the Eastern Oregon Head Start Administrative Office:

1. Copies of this policy;

2. Oregon Revised Statutes and Oregon Administrative Rules dealing with Student Education Records;

3. Information on how to file a health information privacy complaint wit the office for civil rights (HIPAA) in English and Spanish;

4. A list of the types and locations of education and health records maintained by the Eastern Oregon Head Start program and the titles of the staff members responsible for maintaining those records;

5. A current listing of the names and positions of those individuals who have access to personally identifiable information with respect to students with disabilities. 


For parents of students who have a primary or home language other than English every effort will be made to provide notification of parent’s rights in their native language.

7.3
Rights of Inspection and Review of Education Records

OAR 581-21-270 and OAR 581-21-290

Head Start will permit the parent, or a representative of the parent if authorized in writing by the parent, to inspect and review the education record of the student, unless the education record contains information on more than one student.  In that case, the parent may inspect, review, or be informed of only the specific information about his or her own child.

Procedure

Written, dated requests may be made to the child's teacher, or a Head Start manager or administrator.  The written request will be added to the student's education record. 


Access to records will be granted within a reasonable amount of time, but in no case more that 45 days after receipt of the request.


Head Start staff will be available to respond to reasonable requests for explanation and interpretation of the record.


If a parent so requests, the parent will be given a single copy of the student's education record at no cost to the parent.


No records will be destroyed if there is an outstanding request to inspect and review records under this rule.

7.4
Prior Consent to Disclose Information
OAR 581-21-220 and OAR 581-21-330


Eastern Oregon Head Start will not disclose any personally identifiable information without the parent's prior signed and dated written consent, except as specified in this policy.


Procedure


"Personally identifiable information" includes, but is not limited to: 

1. The name of the student, parents or family members;

2. The address and telephone number of the student's family;

3. A photograph of the student;

4. A personal identifier such as the student's social security number;

5. Any other personal characteristic or information that would make the student's identity easily traceable.


Written consent must:

1. Specify the records that may be disclosed;

2. State the purpose of the disclosure; and

3. Identify the party or agency to which the disclosure may be made. 


A copy of any information that is disclosed will be provided to the parent on request, without cost to the parent.

7.5 Directory Information

OAR 581-21-390
The following information will be available to the parties designated below, and will be considered Directory Information.  Parents will be given an opportunity to consent to the release of this information on the Head Start Enrollment Checklist.  Parents will also be given a copy of the parent Handbook that contains Policy Information about Student Education Records, Confidentiality, and Standards of Conduct.

Procedure

Class Lists are accessible to relevant Head Start staff and will be kept out of sight or in locked cabinets.  They are used for student information, tracking and emergency purposes and consist of:

1. The child's name and the parent's name(s);

2. The family's home address, mailing address and telephone number;

3. The child's date of birth; and
4. The child's enrollment date.

Child Release and Emergency Contact Forms are kept in notebooks or file boxes near the classroom telephone, and in the first aid pack for outdoor play and field trips.  They are accessible to Head Start staff, volunteers and emergency personnel.  These forms include:

1. Child and parent name, address and telephone number;

2. Parent's business address and telephone number;

3. Emergency notification numbers;

4. Allergies, medications, medical problems, health care provider, dentist;

5. Authorization for emergency medical treatment;

6. People authorized to pick up and transport the child.


Parent participation in program committees or advisory boards includes, but is not limited to:  
1. Parent Center Committee, Advisory Committees, and Policy Council.  
2. The names of officers and program representatives may be published in center and program newsletters.  
3. Membership lists may include member name, address, telephone number, and professional or volunteer affiliation, and will be available to parents, staff, and other committee participants. 
4. Minutes from meetings will be distributed to all committee members, will be posted in Head Start classrooms and will be maintained in notebooks in the centers and in the administrative office.  
5. Unless the program receives written instructions prohibiting inclusion of an individual's name, address and phone number, membership and participation on committees will be construed as consent for release of directory information as described above.

Use and/or release of photographs will be authorized on the Head Start Enrollment Checklist, or by specific written parental consent, and be limited to:

1. Classroom display of photographs and/or videos of children and/or families as part of the Head Start curriculum or for staff training;

2. Class pictures to be sent home to families;  

3. Media coverage; and

4. Child Release Information prohibiting contact by certain individuals.

7.6
Exceptions to Prior Consent
OAR 581-21-340

Eastern Oregon Head Start may disclose information from an education record of a student without consent if the disclosure meets one or more of the following conditions:


The disclosure is to Head Start staff that has been identified by the program as having legitimate educational interests.  This includes, but is not limited to teachers working directly with the child or family, and management or administrative staff with support or monitoring responsibility.


The disclosure is to officials of another school, school system, education service district, state regional program or educational agency that has requested the records and in which the student seeks enrollment, is enrolled, or from which the student receives services.  The term "receives services" includes, but is not limited to, an evaluation or re-evaluation for purposes of determining whether a student has a disability.


The disclosure is to an authorized representative of:
1. The Comptroller General of the United States;

2. The Secretary of the United States Department of Education; 

3. State and local education authorities; or

4. The Oregon Secretary of State’s Audit Division.


The disclosure is to organizations conducting studies for, or on behalf of, educational agencies or institutions.   Studies must be conducted in a manner that does not permit personal identification of parents or students; and the information must be destroyed when no longer needed for the purposes for which the study was conducted.  The term "organization" includes, but is not limited to, federal, state and local agencies, and independent organizations.


The disclosure is to accrediting organizations to carry out their accrediting functions.


The disclosure is to comply with a judicial order or lawfully issued subpoena.  Head Start will make a reasonable effort to notify the parent of the order or subpoena in advance of compliance.


The disclosure is in connection with a health or safety emergency:

1. Information will be disclosed from an education record to law enforcement, child protective services, health care professionals, and other appropriate parties in connection with a health and safety emergency if knowledge of the information is necessary to protect the health and safety of the student or other individuals.

2. A "health or safety emergency" includes, but is not limited to, law enforcement efforts to locate a child who may be a victim of kidnap, abduction, or custodial interference and law enforcement or child protective services efforts to respond to a report of child abuse or neglect. 


The disclosure is to the parent of a student under 18 years of age.

7.7
Limitations on the Re-disclosure of Information

OAR 581-21-350

Head Start may disclose information from an education record only on condition that the party receiving the information makes no further disclosure without the prior consent of the parent.  The information may be used only for the purposes for which the disclosure was made.


Head Start may disclose information with the understanding that the party receiving the information may make further disclosures of the information on behalf of the Head Start program only if the disclosures meet the requirements of Exceptions to Prior Consent.

7.8
Challenges and Hearings

OAR 581-21-300, OAR 581-21-310 and OAR 581-21-320


If a parent believes the education record relating to their child contains information that is inaccurate, misleading, or in violation of the student's rights of privacy or other rights, he/she may ask that the record be amended.

Procedure

The Head Start management team, in consultation with relevant staff, will decide within ten working days whether or not to amend the record as requested.


If the management team decides not to amend the record, the parent will be notified of their right to an impartial hearing, and the parent will be given notice of the date, time, and place, in advance of the hearing.


The parent will be given fair opportunity to present evidence, and may, at his or her own expense, be represented by one or more individuals, including an attorney.


If, as a result of the hearing, the program decides that the information is inaccurate, misleading, or otherwise in violation of the rights or privacy of the student, the program will:

1. Amend the record accordingly; and

2. Inform the parent of the amendment in writing.


If, as a result of the hearing, the program decides that the information is not inaccurate, misleading, or in violation of the rights or privacy of the student, the program will inform the parent in writing of the right to place a statement in the record commenting on the contested information and/or stating why he/she disagrees with the decision of the program.

1. This statement will be kept with the record for as long as the record is maintained; and 

2. The statement will be disclosed whenever the portion of the record to which it relates is disclosed.


The parent may submit a written grievance within 30 days of the hearing as per Eastern Oregon Head Start Community Grievance Policy (1.6).


7.9
Record Keeping and Record Retention Requirements
OAR 581-21-250 and OAR 581-21-400
The collection and use of information on children and families will be limited to that required to provide educational and family services.  Any information obtained in the performance of official duties is to be considered confidential.  This includes, but is not limited to, information gained as a result of conversations, conferences, or staff meetings, as well as written documentation.

Procedure

Anecdotal Records:  Information obtained from direct observation will be noted in objective, clear, concise language; language that is vague or open to misinterpretation will be avoided.  Information that is received from a source other than direct observation will be clearly identified as to the source.  If it is important to note subjective information, clearly identify the statement as personal opinion.


If student records are maintained by another agency, or in another place, the location of these records will be noted in the student's file. 


Eastern Oregon Head Start will protect all files, notes and specific references to children and families from access by unauthorized persons.

1. Personally identifiable information, apart from directory information, will be kept in locked file cabinets when not in use; files will be secured at all times.

2. Computer files will be protected with a password system and/or by securing disks in locked cabinets.


Eastern Oregon Head Start will record each request for access to, and disclosure of, personally identifiable information from the education record of each student on the Permanent Record Form.  

1. This documentation will remain as part of the permanent record.

2. For each request or disclosure the record must include:

a. The parties who have requested or received information;

b. The date access was given; 

c. The legitimate educational interests of parties requesting or obtaining information, and, if applicable, the terms of re-disclosure. 


A permanent record will be maintained for each child and will include:

1. Name and address of the Head Start program and the center attended;

2. Full legal name of the student, aka if applicable;

3. Student's birthdate and place of birth;

4. Name of parent(s)/guardian(s);

5. Date of entry into program;

6. Name of school previously attended;

7. Attendance;

8. Date of withdrawal, or transition to public school;

9. Social security number, if provided with consent of the parent;

10. Additional information as deemed necessary.


The Permanent Record, or a readable photocopy thereof, will be maintained permanently in the Administrative Office with a duplicate set of records kept in a locked fire-safe container.  Education records and records showing compliance with federal and state program requirements will be kept for three years following the year they were created.

7.10
Transfer of Student Education Records 
OAR 581-21-250

Within ten days of a student seeking enrollment in the Eastern Oregon Head Start program, the appropriate staff member will ascertain previous school enrollment if any, and request the child's education records from the former educational agency.


Upon receipt of a request for student education records relating to a particular student, Head Start will transfer the originals of all requested education records, including the permanent record, to the new educational agency in no less than ten days after receipt of the request.


Records initiated by the Local Education Service District with relation to a child’s Individual Family Service Plan will not be forwarded.  The name and address of the appropriate contact at the Education Service District will be provided and the school district may request records directly from the Education Service District.


No medical, dental or mental health records will be forwarded.  If necessary, parents will be provided with the name and address of the health service provider who originated the record, and the parent may request the record directly from the service provider.


Anecdotal records and family records will be forwarded only if the program is specifically directed to do so by the parent in writing, and after the parent has had the opportunity to review the records in person.

Procedure

Eastern Oregon Head Start, as part of the end of the year transition process, will release the following records to the identified school/school district:  

	To Public Schools:
Permanent Record

Dial 3 (front page of protocol only)

Progress Reports (3)

Certificate of Immunization Status


	To Another Head Start:

Permanent Record

Dial 3 (front page of protocol only)

Progress Reports (3)

Certificate of Immunization Status

Eligibility Form


Child Health History

Child Goal Sheets

Summary of Services



A clear, readable photocopy of all transferred or released records, including the permanent record, will be retained by the Eastern Oregon Head Start program in compliance with Policy 7.9: Record Keeping and Record Retention Requirements. If copies are sent to the requesting party, they must be clear and readable copies.

7.11
Reckless Disclosure of Information
Improper disclosure of personally identifiable or confidential information may be subject to civil action in circuit court pursuant to ORS 30.864.  Violation of the Eastern Oregon Head Start Student Education Record Policy may be considered grounds for immediate dismissal.
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