FSA-419 ADVANCED LEGAL ASPECTS OF FIRE PROTECTION

COURSE DESCRIPTION

This course will be an advanced study of the rights and duties, liability concerns and responsibilities of public fire protection agencies while performing assigned duties. We will begin with a brief overview of the United States Constitution and will focus on specific case laws that have shaped the Fire Service. Oregon (and Washington) law will be emphasized; however certain legal issues are federal in nature and thus federal law will be considered. If an issue has not been addressed in Oregon (or Washington) relevant decisions from other jurisdictions will be introduced. 

COURSE MODAILTY 

FSA-419, Advanced Legal Aspects of Fire Protection, will be delivered via Eastern Oregon University’s Blackboard system. 

COURSE RATIONALE

This course will cover information that will assist fire administration students in the understanding of the legal implications of fire service administration, continuation of higher education goals and improving their effectiveness as fire service administrators.
INSTRUCTOR 

The course Instructor is Les Balsiger, JD. The Instructor may be contacted through the blackboard system, by phone at 541-962-3138 (office at EOU) or 541-962-6118 (home phone) or via e-mail at les.Balsiger@eou.edu . E-mail is the preferred medium as I check it frequently. 

COURSE TEXTS/MATERIALS

Course materials in the form of appellate cases and “black letter law” will be provided by the instructor and posted to the EOU Blackboard system.

Suggested supplemental materials include:

· Fire Law by Wiley Publishing

· Fire and Emergency Law Casebook by Delmar Publishing

· Black’s Law Dictionary

· Legal Considerations for Fire & Emergency Services, (2007), by J. Curtis Varone 
· Legal Briefings for Fire Chiefs – www.firechieflaw.com
These references do have value.  However, some contain case law that has been superseded by new legislation or more recent judicial decisions and they will not be required for successful completion of this course and the course instructor will provide electronic copies of relevant material and alternative methods of acquiring the necessary information

INSTRUCTIONAL METHODOLOGY

At the instructor’s discretion, lecture, videos, online class discussions, online class projects and research papers may be used to instruct the class.  This course will make full use of the Blackboard system including discussion boards, archived web links, and posted materials including PowerPoint slides when useful.  Students are cautioned that this is primarily a reading and thinking course and not a rote memorization and regurgitation course!  Students will be required to complete assigned reading supplemented with appropriate references to outside material.  Students will be required to submit a relatively brief paper each week addressing that week’s subject giving particular emphasis to specific questions posed by the instructor for that subject and graded according to their written expression of thoughtful consideration of the subject. In addition there will a term paper as described in this syllabus.  

MEANS OF ASSESSMENT 
Weekly Class Participation on the discussion board will account for 10% of your overall score.

A Term paper will account for 40% of your overall score. 

Weekly essays will account for 50% of your overall score. 

WEEKLY ESSAYS 
Each week there will be a weekly essay due of not less than 2 pages double spaced with 12 point type. They should not exceed 5 pages and should discuss the legal cases for the week with proper citation in either the MLA or the APA format. . Any ideas that are not your own need to be properly cited or they will be considered plagiarism and will result in a grade of zero for this assignment. Please use the services of the online writing lab:  http://www3.eou.edu/writelab/ for this assignment.  Each assignment will be due by no later than Sunday midnight of the week in which it was due. 

Weekly Essays will be scored according to the following scale:

· 10 Points. Perfect. 
No mistakes, however small. 

· 9 Points. Nearly perfect.
Only a small number of minor errors. 

· 8 Points. Mostly correct.
At least one major error, or several minor errors. 

· 7 Points. Significant progress.
Evidence of significant progress, apparently headed in a productive direction. Serious shortcomings or several serious errors. 

· 6 Points. Some progress.
Evidence of some progress. Apparently headed in an unproductive direction, or progress is extremely slight. 

· 4 Points. Serious effort.
Evidence of serious effort, without evidence of any progress. Please seek help from instructor. 

· 1 Point Please try harder.
Something handed in, with a name, without any evidence of serious effort. A blank sheet with a name earns one point. 

· 0 Points. Please try.
Nothing handed in.   

THE TERM PAPER 
There will be a major term paper due in this course of at least 10 pages double spaced 12 point type, and not to exceed 15 pages. You should select a topic relating to legal issues and the fire service by no later than the end of the 2nd week of the term and e-mail it to me for approval. There will be two drafts of this paper. You should submit a first draft to me by no later than the end of the 4th week. And the second draft by no later than then the end of the 6th week. The final paper must be submitted by the end of the 8th week.   

You must use proper citation and cite a minimum of 5 sources in this term paper. You can use either the APA or the MLA format. Any ideas that are not your own need to be properly cited or they will be considered plagiarism and will result in a grade of zero for this assignment. Please use the services of the online writing lab:  http://www3.eou.edu/writelab/ for this assignment.  

Overall grades will be determined as follows:

A = 92-100, A- = 90-91, B + = 88-89, B = 82-87, B- = 80-81, C+ = 78-79,

C = 72-77, C- = 70-71. D+ = 68-69, D = 62-67, D- = 60-61, F = 59 and below. 
An overall grade for the course will be determined by totaling individual student’s assignment grades, using the high score as a “perfect score.” Students will be assigned letter grades based upon their percentage of the highest scoring student.  
The Instructor reserves the right to adjust individual grades upward to reflect extraordinary effort and understanding.

UNIVERSITY WRITING REQURIMENT OUTCOMES
This is a course that meets the University Writing Requirement and the successful student will receive a grade of C- or higher to meet this requirement. These are the outcomes that are expected in this course: 
· Students will produce at least 5,000 words (including drafts, in-class writing, informal papers, and polished papers); 2,000 words of this total should be in polished papers which students have revised after receiving feedback and criticism. 

· Students will practice the forms of writing and reflect upon the nature of the writing used by graduates and professionals in the discipline the course represents. 

· Students will write at least one paper integrating information from more than one source, employing the appropriate documentation style for the discipline represented by the course. 

· Students will draft, revise, and edit their formal written work. 

· Students will seek assistance from a Writing Tutor in the Writing Lab when needed and when referred by the instructor. 

COURSE OBJECTIVES/OUTCOMES

Upon the successful completion of this course the student will be able to:

· Define the different types of laws; explain their basic differences, and how the law functions in society.

· Become familiar with federal, state, and local laws, which regulate or influence emergency services.

· Explain the role of the courts in shaping how emergency services conduct their business. 

· Become familiar with legal decisions that have or will affect the fire service.

· Know why the courts restrain some searches and allow others. 

· Define the expectations of privacy US Citizens have. 

· Recognize legal duties of emergency service members.

· Discuss the effects that the rising meth epidemic has on emergency services. 

· Define discrimination and identify areas of potential discrimination in the emergency service.

· Identify, explain and discuss the legalities of drug testing and HIV testing. 

· Discuss the scope of negligence as it relates to emergency services. 

· Discuss the parameters and effects of sexual harassment on the job. 

· Explain the limitations of the first amendment in the workplace. 

· Explain how wrongful death suits affect emergency services. 

· Discuss the firefighters rule in Oregon and Washington today. 

Students will demonstrate that these objectives have been mastered through the use of online class discussions and essays submitted to the instructor, (The instructor may also list additional learning objectives in their “First Day Handout”).

COURSE POLICIES

  

Attendance Requirements:  Students are expected to conduct themselves as professionals during this course in that a web-based course requires a certain “extra” amount of honesty and discipline.  I cannot know that you are the person completing the assignment weekly, as I may never meet you in person.   Please make a serious effort to read each week’s assigned materials as soon as possible in order to have sufficient time to consider what happened, why it happened, and what the implications are for the fire department.  

The instructor is unconcerned with a student’s strict adherence to a set schedule during the week.  However, the student must be able to read (and think about) the assigned cases/laws and how they impact the fire service.  Assignments are due weekly and late submissions will erode the student’s ability to prepare for the following week.  Therefore, the students are advised to set their own schedule accordingly.

  

Incompletes:  Instructors may award a grade of “Incomplete” when students fail to complete all course requirements.  When doing so, instructors will complete an “Incomplete Form” and forward to the department’s program coordinator.  If the student then completes the work in the required time frame, the instructor will be responsible for contacting the program coordinator with the new grade information.  NOTE:  Students, who fail to successfully complete the required course work within the timeframe allowed, will automatically have the “Incomplete” changed to a final grade of “F.”

Scholastic Dishonesty:  Acts prohibited by the college for which discipline may be administered include scholastic dishonesty, including but not limited to cheating on an exam or quiz, plagiarizing, and unauthorized collaboration with another in preparing outside work.  Academic work submitted by students shall be the result of their thought, research or self-expression.  Academic work is defined as, but not limited to tests, quizzes, whether taken electronically or on paper; projects either individual or group; classroom presentations, and homework” (Refer to Student Handbook for details).  NOTE:  STUDENTS MAY BE DISMISSED FROM THE COURSE AT THE DISCRETION OF THE INSTRUCTOR FOR SCHOLASTIC DISHONESTY.

Disabilities: If you have a documented disability or would like to learn about the kinds of accommodations available to students with special learning needs, please contact the Disability Services Program in Loso Hall 234. Telephone: 962-3081. Please do this at the start of the term. 

  

Student’s Freedom of Expression:  Each student is strongly encouraged to participate in class.  In any classroom situation that includes discussion and critical thinking, there are bound to be many differing viewpoints.  These differences enhance the learning experience and create an atmosphere where students and instructor alike will be encouraged to think and learn.  On sensitive and volatile topics, students may sometimes disagree not only with each other but also with the instructor.  It is expected that faculty and students will respect the views of others when expressed in classroom discussions.

COURSE OUTLINE

Week 1

I. Articles and Amendments to the Constitution 

A. Foundations

B. U.S. Constitution

II. Introduction to the US Legal System 

A. Federal Legal and Court System

B. Oregon Court System

C. Washington Court System 

Week 2

III. Michigan v. Clifford

IV. Memorandum Decisions

V. State of Michigan v. Loren Tyler and Robert Tompkins 

VI. State of Washington v. Kevin Lee Bell

Week 3

VII. People v. Avalos 

VIII. Camara v. Municipal Court of the City and County of San Francisco

IX. See v. City of Seattle 

Week 4

X. Capua v. City of Plainfield 

XI. National Treasury Employees Union v. Von Rabb

XII. Skinner v. Railway Labor Executives Association  

Week 5

XIII. Doe v. City and County of Honolulu 

XIV. Anonymous Fireman v. City of Willoughby 

XV. Severino v. North Fort Meyers Fire Control District 
Week 6

XVI. Boyce v. Lancaster County Natural Gas Authority 

XVII. Grogan v. Commonwealth of Kentucky and City of Southgate, Kentucky 

XVIII. American Employers Insurance Company v. Honeycutt Furniture 

Week 7

XVIX.  Rogers v. Municipal Fire and Police Civil Service Board, Sulfur, Louisiana 

XX. Chavez v. Singer

XXI. Carell v. City of Portage, Indiana 

Week 8

XXII. 42 USCS Section 1983

XXIII. Archie v. City of Racine 

XXIV. Halasi-Schmick v. City of Shawnee 

Week 9

XXV. Watts v. Alfred 

XXVI. Burgess v. Pierce County 

Week 10

XXVII. Christiansen v. Murphy 

XXVIII. Maltman v. Sauer 

XXIX Ballou v. Nelson 

XXX. McCoy v. American Suzuki Motor Corp. 

XXXI. Review 
